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POLITICS LETTING DOWN FREE SPEECH, SAYS BURNSIDE

Recent anxiety about terrorism and reactions to its threat are a reminder of the importance and fragility of the freedom to speak and the freedom to hold unpopular opinions, according to Julian Burnside, barrister and human rights advocate.

“In law-enforcement, terrorism is the new black.  The world’s response to September 11 explains this,” argues Burnside AO QC in a speech he will give in Sydney tomorrow night at the State Library of NSW.

“I deplore the idea of flying planes into buildings, or letting off bombs in the Underground.  The terrorist acts we all fear are also orthodox criminal offences.  

“The important question is whether it is a good idea to create a range of offences which depend on a definition based on an ideological purpose, and which casts such a wide net using that definition as the starting point. 

“It is a truism to say that one person’s terrorist is another person’s freedom fighter.  It is self-evident that Nelson Mandela’s ideological purpose converted his conduct into terrorist offences, but we judge him kindly because his ideology aligns with our own.  

“It is equally clear that, by today’s definition, Ned Kelly was a terrorist, as were the rebels of the Eureka Stockade.  We hesitate to criticise them because, as in Mandela’s case, we do not disapprove of the ideology which guided their actions.

“This is not just a lawyer’s quibble: it cuts to the heart of the right to free thought and free expression.  It shows that the legal notion of terrorism depends not so much on social norms as on political orthodoxy.

“The political focus on terrorism and the extraordinarily harsh penalties attached to terrorist offences, creates the climate for a third, more insidious, means by which free though and free expression are curbed. 

“Last Monday, the Federal Parliament amended the definition of ‘terrorist act’.  They side-stepped the opportunity to remove its plain overtones of ideology.

“Anti-terror legislation which criminalizes actions by reference to ideology...directly calls into play the beliefs of the accused.  An act which would be an ordinary criminal act becomes dramatically more serious if done for a prohibited ideological purpose.”

Burnside will be speaking at the end of a month of activities organised by Sydney PEN, a writers’ organisation that advocates for freedom of expression, to mark the International Day of the Imprisoned Writer on 15 November 15.

Sydney PEN President Dr Bonny Cassidy said that institutions and individuals around Australia had made gestures of solidarity with imprisoned writers.

“A dozen state libraries, universities and other institutions around Australia have taken part in Sydney PEN’s postcard campaign for five writers currently imprisoned in regions of China,” she said.

“The public will find booths at these venues where the postcards created by Sydney PEN can be signed and dropped off.  This is a great chance for Australians to reach out to neighbouring writers and say, ‘You are not forgotten’.”

The initiative follows the Chinese government’s controversial treatment of 2010 Nobel Peace Prize winner, the currently imprisoned academic, poet and PEN member Dr Liu Xiaobo.  

In a surprising turn of events, 15 November 15 also marked the release of Burmese democracy leader Aung San Suu Kyi, an honorary member of many PEN centres worldwide.

Julian Burnside will join lawyer-academics Dr Kath Gelber and Dr Ben Saul for a panel discussion after his address tomorrow night. The panel, to be chaired by Dr Christopher Michaelsen, chair of Sydney PEN’s Writers in Prison program, will consider Burnside’s views and the question of freedom of expression in our place and time. 

This event starts at 6.30pm in the Dixson Room at the State Library of NSW.   

For bookings contact (02) 9273 1770 or bookings@sl.nsw.gov.au.
Julian Burnside, Kath Gelber and Ben Saul are available to comment on their involvement.
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Partners participating in PEN’s Day of the Imprisoned Writer campaign are: UTS Library and University of Wollongong Library (25th October- 19th November); State Library of New South Wales, State Library of South Australia, State Library of Tasmania-Rosny LINC Branch, Customs House Library, Glebe Library, Haymarket Library, Ultimo Library, Newtown Library, Surry Hill Library, Kings Cross Library (15th- 19th November); and Stanton Library (19th November).
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